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Art Unit: 2856 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made 
in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, more 
than one year prior to the date of application for patent in the United 
States. 

2. Claims 10,12,17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Howard. 

Regarding claim 10, Howard discloses an "Electric incubator" which 
has a means for monitoring a level of fluid (9) and a means for adjusting 
the fluid level (10). 

Regarding claim 12, Howard discloses an "Electric incubator" which 
has a monitoring means that is mechanical (9). 

Regarding claim 19, Howard discloses an "Electric incubator" which 
has a mechanical fluid level indicator that is visibly monitored by visibly 
measuring a maximum and minimum liquid level of the incubator and 
adjusting the level in the incubator (Figure 1). 

Regarding claim 17, Howard discloses an "Electric incubator which 
has a visible sight window on the front face (Figure 1). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

4. Claims 1,2,3 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howard. 

Regarding claim 1, Howard discloses an "Electric incubator" which 
has a liquid level gauge (9). A scale disposed on the liquid level guage is 
not disclosed. However, one of ordinary skill in the art would have been 
inclined to place a scale onto the gauge to have an accurate 
measurement of liquid present in the incubator. 

Regarding claim 2, Howard discloses an "Electric incubator" which 
has a liquid level gauge (9) that 

is mounted on the exterior of the incubator. However, the gauge is not 
mounted on the front face as recited in the claims. To mount the gauge 
(9) of Howard on the front of the incubator would have been obvious to 
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one of ordinary skill in the art at the time of invention. The orientation of 
the gauge is based on accessibility, functionality etc. 

Regarding claim 3, Howard discloses an "Electric incubator" which 
does not have a scale on the incubator. However, one of ordinary skill in 
the art would have been inclined to place a scale onto the incubator for a 
better reading and accurate measurement of liquid present in the 
incubator. 

Regarding claim 8, Howard discloses an "Electric incubator" which 
does have a liquid level gauge that is visible when the incubator is closed. 

5. Claims 4-7,9,11,14-16,18 and 20-22 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Howard in view of the admitted prior art. 

Regarding claim 4, Howard discloses an "Electric incubator" which 

— , — , M l..,,. .g,. 

is not a water jacket incubator. The admitted prior art (Figure 1) discloses 
an incubator that is a water jacket incubator. The skilled artisan in the art 
would have been motivated to modify Howard to include a water jacket 
because is well known in the art that having a water jacket provides a 
more constant and uniform temperature within the incubator environment 
as shown by the admitted prior art. 

Regarding claim 5, Howard discloses an "Electric incubator" which 
has a liquid level gauge (9) that is tubular (Figure 1). 
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Regarding claim 6, Howard discloses an "Electric incubator" which 
does not have a liquid level gauge connected to a water jacket within the 
incubator. The admitted prior art (Figure 1) discloses incubator that does 
have a liquid level gauge connected to the water jacket. It would have 
been obvious to the skilled artisan to modify Howard to include a liquid 
level gauge connected to the water jacket as taught by the admitted prior 
art. 

Regarding claim 7, Howard discloses an "Electric incubator" which 
does not provide a scale full and fill markings. However, one of ordinary 
skill in the art would have been inclined to place scale markings on the 
gauge of Howard to determine the precise amount of liquid remaining 
within the water jacket. 

Regarding claim 9, the orientation of the feed tube is considered to 
be an obvious design choice within the preview of one of ordinary skill in 
the art. Note Prior Art Figure 2 shows a feed tube (21) disposed in the 
water jacket. 

Regarding claim 1 1 , Howard discloses an "Electric incubator" which 
does not have a means for mounting the fluid level monitoring device flush 
into a front face of an incubator. The admitted prior art (Figure 1) 
discloses a lamp and audible alarm indicator disposed flush on the froni 
face of an incubator. Therefore, it would have been within the preview of 
one of ordinary skill in the art to have a means to mount a fluid level 
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monitoring device flush into a front face of an incubator. It is a common 
practice in the art to have indicators flush in the front face of an incubator 
to keep the indicators free from obstruction. 

Regarding claim 14, Howard discloses an "Electric incubator" which 
is not a water jacket incubator. The admitted prior art (Figure 1) discloses 
an incubator that is a water jacket incubator. The skilled artisan would 
have been motivated to modify Howard to include a water jacket because 
it is well known in the art that having a water jacket provides a more 
constant and uniform temperature within the environment as shown by the 
admitted prior art. 

Regarding claim 15, Howard discloses an "Electric incubator" which 
does not have a scale on the incubator. However, one of ordinary skill in 
the art would have been inclined to place a scale onto the incubator for a 
better reading and accurate measurement of the liquid present in the 
incubator. 

Regarding claim 16, Howard discloses an "Electric incubator" which 
does not have a fill hole and a drain lock. However, the admitted prior art 
(Figure 1 ) discloses incubator that does have a fill hole (1 5) and a drain 
lock (13). Therefore, to modify Howard to include a fill hole and drain lock 
would have been within the preview of one of ordinary skill in the art as 
taught by the admitted prior art. 
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Regarding claim 18, Howard discloses an "Electric incubator" which 
does not have a monitoring means that includes maximum and minimum 
liquid level indicators. However, one of ordinary skill in the art would have 
been inclined to place maximum and minimum liquid level indicators to 
determine an accurate amount of liquid remaining within the water jacket. 

Regarding claim 20, Howard discloses an "Electric incubator" which 
is not a water jacket incubator. However, the admitted prior art (Figure 1) 
discloses incubator that is a water jacket incubator. The skilled artisan 
within the art would have been motivated to modify Howard to include a 
water jacket because it is well known in the art that having a water jacket 
provides a more constant and uniform temperature within the environment 
as shown by the admitted prior art. 

Regarding claim 21, Howard discloses an "Electric incubator" which 
does not have a scale on the incubator. However, one of ordinary skill in 
the art would have been inclined to place a scale onto the incubator for a 
better reading and accurate measurement of liquid present in the 
incubator. 

Regarding claim 22, Howard discloses an "Electric incubator" which 
does not provide a scale full and fill markings. However, one of ordinary 
skill in the art would have been inclined to place scale markings on the 
gauge to determine the precise amount of liquid remaining within the 
water jacket. 
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6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Andre' K. Jackson whose telephone 
number is (703) 305-1522. The examiner can normally be reached on 
Mon.-Fri. 7AM-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Hezron Williams can be reached on (703) 305- 
4705. The fax phone numbers for the organization where this application 
or proceeding is assigned are N/A for regular communications and N/A for 
After Final communications. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is (703) 308-1782. 
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